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1. We have state departments of education already having meetings with providers for next year’s 

application (even in states that have indicated they are applying for a waiver).  Any comment on 

that?  

My guess is these states are hedging their bets. I wouldn’t take great solace from these provider 

meetings---let’s actually see what they submit to USDE. 

 

2. What is EIA doing to address/strengthen tutoring through the waiver process? 

 

We are meeting with States to discuss our suggestions to improve tutoring. These 

recommendations are on the EIA website on the Policy/ESEA flexibility page 

http://www.educationindustry.org/esea-flexibility-reauthorization 

In addition, in some states we may engage local lobbying teams that know the political process 

and can use that leverage to help preserve a tutoring option. Of course, this strategy will require 

additional investments by providers. Please contact us asap on this. 

 

3. I am very surprised that there is no court challenge to this waiver process being promoted by 

Sec. Ed. Duncan. Would the EIA consider filing a lawsuit? 

 

There has been a legal analysis on the legality of waiving SES since parental participation 

provisions of NCLB cannot be waived. So this angle is being explored by some in the civil rights 

community. The issue is also who has the legal standing to bring an action against the 

Government and it appears that is in this instance, the “aggrieved party” is a parent, not the EIA 

or a provider. 
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4. Do you foresee the difference in The Profit vs. Non Profit providers in developing the 

relationship with the districts for other possible tutoring relationships beyond SES? 

 

There is some bias against for profits, no doubt, but I don’t know if it is systematic or more 

localized. Not for profits, when they contract with schools, seem to have a easier time, although 

they surely have “excess revenue” over expenses  (e.g. profit). 

 

5. Why would the EIA even consider allowing this waiver process go forward without challenging it 

in court? This determines the livelihood of our SES business. 

 

See #3 above. 

 

6. So then SES will end after this year? 

 

Yes, it could end but it could also be re-invented. It all depends on a state’s waiver application.  

 

7. My state is a pro voucher state. Can SEA’s decide to offer school of choice but not SES? 

 

Yes, a state has the latitude to pick and choose from among the school improvement tools of 

NCLB, including Choice, and keep this in their “menu”. 

 

8. When will we know what each of the respective state has done when it comes to their 

interaction with SES? Is there a centralized information center run by the EIA which SES 

providers can refer to when trying to interact with the States coming in to next year? 

 

The USDE will publish on its website www.ed.gov/flexibility waiver applications from States as 

they are received and the disposition of these application on a “rolling admissions” basis. The  

outcomes of Nov. 14th submission deadline should be posted in Jan. 2012 along with reviewer 

comments. This will help inform the next rounds of applications. EIA will also collect and analyze 

and report on its website these findings. 

 

9. What was that website Steve just stated again? 

www.ed.gov/flexibility 

 

10. Are the states required to seek public comment before they apply (ie. Before Nov 14th)? 

 

Yes, the application detailed at this link, requires a public consultation process for each 

deadline: 

http://www.educationindustry.org/assets/documents/usdoeesea-flexibility-request.pdf 

 

 

11. Will we know the details or just the general X state got a waiver? 

Yes, See #8  
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12. Could a state choose to eliminate SES but nor PSC? 

Yes, see #7 

13. Who should we contact about the application process in our state? 

 

I am guessing the State Education Agency will post on their  website, some notice. Already 

several states (IL, NJ, FL) have created an electronic system to collect public comment. 

 

14. Do non profits have a better chance of receiving federal or state funding for tutoring than for 

profits? 

See #4 

 

15. What does SIG stand for? 

 

School Improvement Grants—Funded out of Formula Title I that goes to every district and another 

pot of $$ from Stimulus Funds. 

 

16. Can individual districts opt for SES even if a state chooses to apply to restrict SES? 

 

No. If a state waiver kills the AYP accountability trigger to identify schools eligible for tutoring, or kills 

the set-aside for SES, there is no requirement or dedicated pot of tutoring funds at the district level. 

However, this does not limit school districts from seeking contracts for tutoring using their Title I funds 

or any other source for that matter—just as they could do today. 

 

17. What should we do about the districts that say the are waiting for the waiver application? 

Let me know. The waivers are on the street, so there is no more waiting and they must 

implement SES for the current school year—no ifs, ands or buts about it!! 

 

 

18. At what point in the school year will the changes take effect (beginning, middle or end)? 

 

If a waiver is granted, the earliest it will be effective is with the 2012-13 school year and last for 

multiple years or end sooner if ESEA is reauthorized by Congress. 

 

19. Please explain a little more about how the waiver would allow 21st CLC money to be used during 

the school day?  Would this benefit current lead agencies of 21st century programs? 

 

Here is all I know at the moment. We will investigate 21 CLC in detail for EIA members and guide 

them further.  From the actual USDE Flexibility Guidance at 

http://www.educationindustry.org/assets/documents/usdoe_esea-flexibility.pdf 

Flexibility in the Use of Twenty-First Century Community Learning Centers (21st CCLC) 
Program Funds: An SEA would have flexibility under ESEA sections 4201(b)(1)(A) and 
4204(b)(2)(A) to permit community learning centers that receive funds under the 21st CCLC program to 
use those funds to support expanded learning time during the school day in addition to activities during 

http://www.educationindustry.org/assets/documents/usdoe_esea-flexibility.pdf


non-school hours or periods when school is not in session (i.e., before and after school or during summer 
recess). 
 

20. If a state signs a waiver in January 2012, will they offer SES during the 2012-2013 school year? 

No. See #18 

 

21. Once a state decides, can that then be individualized by district within the state or will their 

waiver conditions and programs be state-wide mandates? 

See #16 
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